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Virtua Health, Inc. and Capital Health System, Inc. v. State
Unavailable
Challenge to constitutionality of state statute

On December 22, 2015, the Law Division entered a final order that P.L. 2015, c.70 was unconstitutional.
The State sought a stay to permit the statute to go into effect, claiming irreparable harm that basic life
support ("BLS") services could no longer be provided in Camden. Several BLS providers were available,
however, and the State admitted that Camden had emergency authority to contract with them.
Moreover, no attempt was made to show irreparable harm with respect to advanced life support ("ALS")
services in Camden. There was no risk that those services, which have been provided for 38 years by
plaintiff-respondent Virtua, would be curtailed. On December 29, 2015, the Appellate Division issued a
stay, thus altering the status quo by allowing the unconstitutional statute to become effective on January
2, 2016. Virtua asked the Appellate Division to modify its stay to allow Virtua to remain as the provider
of ALS services in Camden pending resolution of the appeal.

Plaintiff-respondent Virtua requests that the stay be lifted in its entirety to preserve the status quo, or in
the alternative, modified to allow Virtua to remain as the ALS provider in Camden pending disposition of
the State's appeal in this matter because there is no showing of irreparable harm if the status quo is
preserved.

As suggested by the Court's staff, a copy of the Appellate Division's dispositions and the briefs filed in
the Appellate Division are included. A copy of the trial court's decision has also been attached for the
Court's convenience.
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